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Deciphering the uniform civil code
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Abstract
A major ongoing debate whether Uniform Civil code (‘UCC”) should be implemented to bring about a
national integration amongst citizens irrespective of their religion and cultural diversity.
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Introduction

Have we ever considered breaking free from a system where different sets of laws govern
personal matters like marriage, divorce, inheritance, adoption and succession of property for
Indian citizens? Currently, India’s legal framework relies on a religiously based communal
civil code, where individuals follow personal laws rooted in their respective religions. This has
sparked a call for a secular civil code, referred to as the Uniform Civil Code (UCC). The UCC
has been part of India’s constitutional framework since independence, included as a Directive
Principle of State Policy. At its core, the UCC aims to establish a uniform set of laws
governing personal matters such as marriage and inheritance for all citizens, regardless of their
religious beliefs or community affiliations. Essentially, it seeks to unify personal laws that
vary among different religious communities, including Hindus, Muslims, Christians and
others.

However, its implementation has been a subject controversy for decades. It is imperative to
understand that Directive Principle of State Policy states that the state shall try to achieve to
secure a uniform civil code for citizens throughout the territory of India. However, this is not a
legally enforceable right but acts as a guiding principle for the state.

The relevance of the UCC in India stems from the country’s unique diversity, both in terms of
religion and culture. India is a secular nation that upholds the principles of equality and justice
for all its citizens, regardless of their faith or background. However, this diversity has led to
the existence of distinct personal laws for various religious groups, often resulting in
disparities in legal rights, particularly concerning family matters.

A UCC would harmonise conflicting personal laws, eliminate gender biases inherent in some
of these laws, and promote a more equitable and just legal framework. On the other hand,
opponents contend that implementing a UCC could infringe upon religious freedom and
cultural practices, potentially alienating minority communities.

Historical context and development

The UCC’s journey is deeply rooted in India’s historical, cultural and political landscape. In
ancient and medieval India, personal laws were primarily governed by customary practices and
religious texts. For instance, Hindu personal laws were influenced by texts like Manusmriti,
while Muslim personal laws were derived from the Quran and Hadith. The colonial era marked
the genesis of the UCC’s necessity. British rulers introduced reforms in personal laws while
adopting a “divide and rule” approach, maintaining a policy of “non-interference” in religious
matters. This created a pluralistic legal system that continues to exist today.
Post-independence, one of the first significant milestones in the UCC debate was the Hindu
Code Bill of the 1950s, spearheaded by Prime Minister Jawaharlal Nehru. Despite staunch
opposition, the bill’s passage marked the beginning of legal reforms in personal laws. Goa’s
adoption of a common civil code post-liberation from Portuguese rule in 1961 further
demonstrated the feasibility of implementing a UCC. In Goa, all communities Hindus,
Muslims and Christians are subject to the same laws on marriage, divorce and succession, with
restrictions on practices like polygamy and triple talaq.

Judicial interventions and contemporary cases

The Shah Bano case in 1985 was a watershed moment in the UCC debate. The Supreme

Court’s judgment, which granted a divorced Muslim woman the right to maintenance under
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section 125 of the Criminal Procedure Code, sparked
nationwide discussions on the need to reform Muslim
personal law. Similarly, the Shayra Bano case, which declared
triple talag unconstitutional, was a significant step towards
gender equality.

Other landmark cases, such as the Sarla Mudgal and Lily
Thomas cases, addressed the misuse of personal laws,
particularly concerning bigamy and religious conversion.
These judgments underscored the need for uniformity and
reform in personal laws to prevent exploitation. The Lily
Thomas Case and the Sarla Mudgal case dealt with the
practice of bigamy among Hindu men who converted to Islam
to marry another woman without divorcing their first wife.
The Supreme Court held that such conversions for the sole
purpose of bigamy were unacceptable and not protected by
the freedom to practice religion. These cases raised questions
about the need for uniformity and reform in personal laws to
prevent misuse.

Recently, Uttarakhand’s implementation of the UCC which
bans polygamy and standardizes the marriage age at 21 has
been viewed as a model for potential nationwide
implementation. UCC adoption shall lead to equality Under
the Law-Breaking Down Religious Barriers. A UCC could
address issues like triple talag, unequal inheritance rights and
child marriage. India's current system of multiple personal
laws based on religion creates a complex legal landscape. A
UCC would simplify this system, making it easier for courts
to administer justice and for citizens to understand their

rights.
It would be taken as a step towards national integration-
fostering a wunified Indian identity. The successful

implementation of acommon criminal code across all
communities serves as a precedent for how a unified law can
function in a diverse society like India. A UCC could be an
opportunity to reform outdated practices across all
communities and align personal laws with contemporary
social values. For instance, the legalization of same-sex
relationships by the Supreme Court in 2018 highlights the
need for modernized personal laws. A UCC could potentially
address issues like LGBTQ and their rights in marriages
which are currently not uniformly recognized under various
personal laws.

We draw examples from other countries with diverse
populations who have successfully implemented UCC such as
Turkey's adoption of asecular civil code in
1926. Nevertheless, we also witness the strong reservations
against implementing UCC. India's pluralistic society is
characterized by a richblend of cultural and religious
practices many of which are protected under personal laws.
Critics argue that a UCC could erode this diversity leading to
cultural homogenization. It could infringe on the right to
religious freedom guaranteed by Article 25 of the
Constitution. There  are  concerns that a UCC
could disproportionately ~ affect minority communities,
potentially leading to a sense of marginalization. The recent
implementation of UCC in Uttarakhand which faced
opposition from minority groups felt their customs were not
adequately considered.

Our Society definitely needs a thrust form the law makers and
citizens who actually are affected by the legal system and its
execution for implementing the UCC.

Conclusion
The UCC remains one of the most debated issues in India,
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representing a complex interplay of legal, social, and cultural
dimensions. While its adoption is the need of the hour, this
shall not act as a dramatic consequence impacting the
religious and cultural sentiments of the citizens, It would
rather be taken as a positive step for national integration by
mulling the disparity in personal laws amongst different
religious and cultural sects of our Country, | strongly feel the
need of a execution of the UCC could promote equality,
simplify laws, and modernize the legal framework, it also
poses challenges related to religious freedom and cultural
diversity. As India navigates this intricate issue, a balanced
and inclusive approach one that respects the country’s
diversity while ensuring justice and equality is essential for
the successful implementation of a Uniform Civil Code.
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